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Section 1. 16.855(1n) of the statutes is created to read:

(1n) In this section:

~(a) “Lowest bidder” means the bidder whose bid contains the lowest total dollar amount when
compared with other bids submitted for the same work. Should the specifications require

evaluation of other factors in conjunction with lowest dollar amount to determine the lowest { Sl

bidder, a formula shall be specified which will permit the conversion of evaluation factors to a
dollar value. ' ___i

only
(b) ‘(‘I\/IEI}\subcontractors” are those contractors who perform mechanical, electrical, plumbing
or fire protection work and enter into a subcontract with a general prime contractor for the
performance of their respective division of work.

e
(¢) A “qualified bidder” is one who meets the following conditions(.{ v

w““y(fg\

PN “;74\
1. Has completed one or more projects of at least 50% of the size or value of the division
/ of work being bid and the type of work completed is similar to that being bid. If a greater

magnitude of experience is deemed necessary, other than size or value of the work, such
requirements will be described in the specifications.

2. Has access to all necessary equipment and has organizational capacity and technical
competence necessary to enable performance of the work properly and expeditiously.
TN, !
3. Consideration will be given to associations consisting of 2 or more contracting firms
organized for the purpose of entering into a construction contract as a single entity,
providing the assignment of and provisions for continuity of the various responsibilities
within the association are agreed upon ptior to award of contract and further providing
that either of the individual firms constituting the association is qualified as defined

herein.

. In the event that the project is of such magnitude as to limit competition as a result of
the conditions established for qualification, the department may waive the condition for
bidder qualification.

5/ The department may require bidders to submit sworn statements as to financial ability,
quipment and experience i construction and require other such information as may be
’necessary to determine their competency. Bidders failing to submit required sworn_
statements shall be deemed not qualified.

—~—

(d) A “responsible bidder” is one who meets the following conditions:

1. Maintains a permanent place of business.

,»,1,’/i«'lf A

Shal .
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. Provides a sworn statement upon request, which evidences the bidder has adequate
financial resources to complete the work being bid, as well as all other work the bidder is
presently under contract to complete.

/3. Is bondable for the terms of the proposed contract.

/4. Has arecord of satisfactorily completing past projects. Criteria which will be
considered in determining satisfactory completion of projects by contractors and
subcontractors will include: '

a. Completed contracts in accordance with drawings and specifications.

b. Diligenitly pursued execution of the work and completed contracts according to
the established time schedule unless extensions are granted by the owner,

c. Fulfilled guarantee requirements of the contract documents.

w\ d. Established and diligently maintained a satisfactory affirmative action program
g\/ in accordance with the contract provisions.

e. Established and diligently maintained a satisfactory safety program in
accordance with the contract provisions.

e

' . Is not presently on an ineligible list maintained by the department for noncompliance
with equal employment opportunities and affirmative action requirements as provided for
in s. 16.765(9), or on any other agency list for construction related violation of statutes or
administrative rules.

NOTES: In adopting single-prime bidding and contracting as the default method of state
contracting, new definitions must be introduced into state law. These definitions are based
on the definitions that have been promulgated in the Wisconsin Administrative Code by
DOA.,

- Section 2. 16.855(9) of the statutes is repealed and recreated to read:
(9) Contractor Prequalification. '

(a) The depéu‘tment shall develop and administer a registration and certification process for all
contractors submitting bids on any construction project under this section.

(b) Prior to any contractor bidding, selection or identification by the department, any contractor
doing work on a state project must be registered'and certified by the department as a responsible
bidder and a qualified bidder. All certifications shall be valid for a two-year period from the date
of issuance.
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(¢) Inorder to be certified by the department, a contractor shall meet the following conditions:
1. has been in business for at least 12 months; |
2. is a legal entity and legally authorized to do business in Wisconsin;
3. has performed at least one other public project for a government entity;

4. can provide information, on request, to the départment on ownership, management and
control; ‘

5. can obtain a combined performance/payment bond;

6. has not been debarred from any government contracts in any jurisdiction nor faced
professional license discipline or tax evasion during the previous 10 years;

7. has demonstrated experience, expertise and knowledge to operate as a particular type
' M,)3 of contractor and meets the requirements necessary to be both a qualified bidderand =~ = ™
» responsible bidder; .

8. has access to all necessary ecluipment and has organizational capacity and technical
competence necessary to enable performance of work properly and expeditiously;

9. provides a sworn statement on request which evidences the contractor has adequate
financial resources to complete the work being bid, as well as all other work that the
contractor is presently under contract to complete; and, -

10. can provide any other information necessary for the department to determine
competency.

(d) The department shall certify a contractor in a timely manner from the date on which a
complete application for certification is received. o

(e) The department may decertify a contractor for failure to perform on a state contract, another
public contract in Wisconsin or with notice to the department that a contractor no longer meets
the certification requirements. The department shall develop a decertification process by
administrative rule that provides for adequate due process to the contractor, including notice,
hearing and appeal rights for the contractor. '

NOTES: Prior to participating in any bidding process, all general and MEP contractors
will be required to be registered with and certified by DOA as responsible and qualified
bidders. These standards are based on criteria used for prequalification in other states as
well as the standards promulgated in the Wisconsin Administrative Code by DOA.
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Section 3. 16.855(13) of the statutes is repealed and recreated to read:

(13) MEP Subcontractor Identification and Selection.

(2) In any construction project let under single-prime bidding and contracting, the department
shall first identify and select any necessary MEP subcontractors who shall be included as part of
a general prime coniractor’s bid to the department under s. 16.855(14). Unless an MEP
subcontractor has been decertified by the department, the lowest bidding general prime
contractor shall then enter into contracts with these identified and selected MEP subcontractors.
as required under s. 16.855(14)(¢e).

(b) The department shall develop and administer an open and public bidding process for the
identification and selection of MEP subcontractors. To provide notice and ensure adequate
competition in the identification and selection of MEP subcontractors, the department shall
follow the requirements and procedures set forth in s. 16.855(2).

(¢) Within 48 hours after submission, the bid tabs identifying the names of MEP subcontractors
who bid and their amounts of the bid shall be publicly available on the department’s website and,
in the event that they are unavailable on the department’s website, at the department’s offices.
Within seven days after the submission deadline, public notice shall be made identifying which
MEP subcontractors have been identified by the department as the lowest bidders.

(d) Any bid documents submitted by an MEP subcontractor identified and selected by the
department as the lowest qualified responsible bidder shall be subject to public inspection. Any
bid documents submitted by an unsuccessful MEP subcontractor bidder shall not be publicly
disclosed.

(e) The procedures set forth in this subsection for the identification and selection of MEP
subcontractors shall be used by the department when the building commission approves an
alternative delivery method under s. 13.48(19).

NOTES: All MEP contractors would be required to be identified and selected throu gh an
open and public bidding process developed and administered by DOA and modeled on
current law, '

Section 4. 16.855(14) of the statutes is repealed and recreated to read:

(14) Single-Prime Contracting.

(a) Unless an alternative delivery method is approved by the building commission under s.
13.48(19), the department shall let all construction projects that exceed $185,000 through single-
prime bidding and contracting.
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(b) Once any necessary MEP subcontractors are identified under 5. 16.855(13)(¢c), the department

shall make available on the department’s website and, in the event that they are unavailable on
the department’s website, at the department’s offices a copy of all of the selected MEP
subcontractors bid documents. ’

(¢) Seven days after the identification of the lowest qualified responsible MEP subcontractors b
the department, general prime contractors shall submit their bids to the department. Within 30 |
days of the department’s deadline for receiving bids from general prime contractors, the /
department shall notify a general prime contractor of its selection for a contract offer.

“ (d) A general prime contractor shall submit a bid to the department using the bids of the MEP

subcontractors that have been identified and selected by the department as a lowest qualified
responsible bidder under s. 16.855(13). A bid submitted by a general prime contractor that
includes an MEP subcontractor(s) other than one(s) identified by the department as the lowest
qualified responsible bidder shall not be accepted.

y

(¢) Except as provided in sub. (10m) (am), the department shall award all contracts to the lowest

. qualified responsible bidder that result in the lowest total construction cost for the project.

Provided that an MEP subcontractor has not be deceriified by the deparfment, the general prime
contractor who is the lowest qualified responsible bidder and selected by the state shall then
enter into contracts with the MEP subcontractors identified and selected by the department and
that the general prime contractor included as part of its bid. The final bid results shall be made

the general prime contractor.

NOTES: Single-prime bidding and contracting will become the default delivery method
for state building projects that exceed $185,000. DOA would oversee the MEP contractor
bidding process to identify subcontractors for the general contractor. Once winning MEP

publicly available on the department’s website concurrent to issuance of the notice to proceed to

contractors are identified and selected, the general contractor — not DOA — would contract

and work directly with the selected subcontractors.

Section 5. 16.855(14n) of the statutes is created to read:
(14n) Single-Prime Subcontracting With MEP Subcontractors.

(a) The department shall develop a standard form contract to be used by any general prime
contractor working with an MEP subcontractor on a construction project under this section. To
ensure that ample input is received from all contractors, the department shall provide public
notice, accept written comments, allow for testimony and hold at least one public hearing on the
development of a standard form contract. Any standard form contract developed by the

department must be reviewed and approved by the building commission after the department has

considered any written comments and held its required public hearing,

.(b) A standard form contract developed by the department shall include:

r
|
|
|
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1. A requirement that an MEP subcontractor provide a separate 100% performance bond
and a separate 100% payment bond to the benefit of the general prime contractor as the
sole named obligee.

2. A clear delineation of MEP subcontractor responsibilities, insurance requirements,
indemnification obligations, claims process, and termination rights and protections.

3. A requirements that a general prime contractor abides by Wisconsin’s Prompt
Payment Law under s. 16.528 in the timing of the general prime contractor’s payments to
an MEP subcontractor,

4, A schedule for payment so that as work progresses, the general prime contractor shall
pay to the MEP subcontractor an amount equal to the proportionate value of the MEP
subcontractor’s work, less retainage.

(¢) A standard form contract shall not be amended by either the general prime contractor or the
MEP subcontractor.

(d) When the building commission approves an alternative delivery method unders. 1348(19),a ~

contractor shall use the standard form contract when working with any MEP subcontractors. -

NOTES: A successful bidding general contractor would enter into contractual relationships
with each of the MEP contractors using a standard form contract developed by DOA,
containing the terms and conditions approved by DOA and the Building Commission after
receiving industry input.

Section 6. 16.855(19) of the statutes is renumbered 16.855(19)(a) and amended to
read:

(19) (a) As the work progresses under any contract for construction of a project the department,
from time to time, shall grant to the contractor an estimate of the amount and proportionate value
of the work done, which shall entitle the contractor to receive the amount thereof, less the
retainage, from the proper fund. The retainage shall be an amount equal to not more than 5% of
the estimate until 50% of the work has been completed. At 50% completion, no additional
amounts shall be retained, and partial payments shall be made in full to the confractor unless the
department arehitect-or-engineer certifies that the job is not proceeding satisfactorily. At 50%
completion or any time thereafter when the progress of the work is not satisfactory, additional
amounts may be retained but in no event shall the total retainage be more than 10% of the value
of the work completed. Upon substantial completion of the work, an any amount retained may
shall be paid to the contractor, less the value of any required corrective work or uncompleted
work. For the purposes of this section, estimates may include any fabricated or manufactured
materials and components specified, previously paid for by contractor and delivered to the work
or properly stored and suitable for incorporation in the work embraced in the contract. Fhais

ded a¥ala O
OOt 0 v
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NOTES: Retainage amounts by DOA would be maintained similar to as provided under
current state law.

Section 7. 16.855(19)(b) and (c) of the statutes are created to read:

(b) As the work progresses under any subcontract for construction of a project, the general prime
contractor shall, upon request of a subcontractor, pay to the subcontractor an amount equal to
proportionate value of the subcontractor’s work done, less retainage. The retainage shall be an
amount equal to not more than 5 percent of the value of subcontractor’s work completed until 50
percent of the subcontractor’s work has been completed. At 50 percent completion, no
additional amounts shall be retained, and partial payments shall be made in full to the
subcontractor unless the department certifies that the subcontractor’s work is not proceeding
satisfactorily. At 50 percent completion or any time thereafter when the progress of the
subcontractor’s work is not satisfactory, additional amounts may be retained with the approval of
the department but in no event shall the total retainage be more than 10 percent of the value of
subcontractor’s work completed. ‘Upon substantial completion of the subcontractor’s work, any
amount retained shall be paid to the subcontractor, less the value of any required corrective work

oruncompleted work: -All payments under this paragraph made by a general prime contractor to--—

subcontractors for work performed shall be made within 7 calendar days after the date on which
the general prime contractor receives payment from the department for the work performed.

(c) This subsection does not apply to contracts awarded under s. 16.858.

NOTES: Retainage amounts by the general contractor of amounts owed to MEP

contractors would be maintained similar to that as required under current state law.,
Section 8. Initial applicability.
The treatment of sections 16.8555(9), (13) and (14) of the statutes, the creation of section

16.855(14n) of the statutes, the renumbering and amendment of section 16.855(19) of the
statutes, and the creation of sections 16.855(1n) and 16.855(19)(b) and (c) of the statutes first

-apply with respect to projects for which bids and proposals are solicited on or after January 1,

2014.

88302771
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This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 13.48 (19)Xof the statutes is amended to read:

13.48 (19) ALTERNATIVES TO STATE CONSTRUCTION. Whenever the building
commission determines that the use of innovative types of design and construction
processes will make better use of the resources and technology available in the

building industry, the building commission may waive any or all of s. 16.855, except
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SEcTION 1

s. 16.855 (13) and (14m), if such action is in the best interest of the state and if the
waiver is accomplished through formal action of the building commission. The
building commission may authorize the lease, lease purchase or acquisition of such
facilities constructed in the manner authorized by the building commission. Subject
to the requirements of s. 20.924 (1) (i), the building commission may also authorize
the lease, lease purchase or acquisition of existing facilities in lieu of state

construction of any project enumerated in the authorized state building program.

History: 1971 c. 125; 1973 c. 90; 1973 ¢. 243 5. 82; 1973 ¢. 335 5. 13; 1975 c. 39, 40, 198, 199; 1977 c. 26; 1977 ¢. 29 ss. 7, 8r, 1654 (8) (c); 1977 c. 325; 1977 c. 418 ss.
5, 5m, 924 (18) (c); 1979 c. 34, 221, 350; 1981 c. 341; 1983 a. 27 ss. 11 to 12n, 2202 (5); 1983 a. 36 ss. 18 to 20, 96 (3); 1983 a. 207; 1985 a. 29, 120; 1987 a. 27, 186, 395, 399;
1989 2. 31, 366; 1991 a. 39, 269, 315 1993 a. 16, 288, 41471995 a. 27, 216, 225 227; 1997 a. 5, 27, 35,237, 1999 a. 9; 1999 a, 150 s. 672; 1999 a. 197; 2001 a. 16, 103; 2003
a.33ss.25to 261 9160; 2003 a. 91; 2005 a. 25, 253 39942007 a. 20; 2009 a. 28 185 361; 2011 a.7,10,32.

10
11
12
13
14
15
16
17
18
19
20
21

22

SECTION 2. 16.855 (1) of the statutes is renumbered 16.855 (1m) and amended
to read:

16.855 (Im) The department shall let by contract to the lowest qualified
responsible bidder who is a responsible bidder and a qualified bidder all construction
work When the estimated construction cost of the project exceeds $50,000, except for
construction work authorized under s. 16.858 and except as provided in sub. (1r) or

(10m) or s. 13.48 (19). If factors other than dollar amounts are required to be

evaluated for a project, the department shall specify a formula that will convert the

other factors into a dollar value for comparison.
(1r) If a bidder is not a Wisconsin firm and the department determines that the

state, foreign nation or subdivision thereof in which the bidder is domiciled grants
a preference to bidders domiciled in that state, nation or subdivision in making
governmental purchases, the department shall give a preference over that bidder to
Wisconsin firms, if any, when awarding the contract, in the absence of compelling

reasons to the contrary. The department may enter into agreements with states,
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1 foreign nations and subdivisions thereof for the purpose of implementing this

2 subsection.

History: 1971 c¢. 125; 1973 ¢. 47; 1975 c. 39, 199, 390; 1977 c. 418; 1979 c. 34; 1981 c. 20; 1983 a. 27 ss. 104g to 105, 2202 (1); 1983 a. 390 s. 6; 1985 a. 29; 1985 a. 332
s. 251 (1); 1987 a. 27, 292; 1989 a. 31; 1991 a. 39, 316; 1995 a. 27 ss. 400p, 9126 (19); 1995 a. 227; 1997 a. 27, 306; 1999 a. 150 5. 672; 1999 a. 197; 2001 a. 103; 2003 a. 33,
157; 2005 a. 141, 391; 2007 a. 20 s. 9121 (6) (a); 2009 a. 299; 2011 a. 32; 2011 a. 260 s. 80.

3 SEcTION 3. 16.855 (1g) of the statutes is created to read:
4 16.855 (1g) In this section:
5 (a) “Mechanical, electrical, or plumbing subcontractor” is a contractor that
6 performs mechanical, electrical, plumbing, or fire protection work and enters into a
7 contract with a general prime contractor td perform their work.
8 " (b) “Qualified bidder” means a person that the department certifies under sub.
(%) (9k (b) 1.
10 (c) “Responsible bidder” means a person that the department certifies under

m
11 sub. (92 (b) 2.

12 (d) “Single prime contracting” means contracting through a process in which
13 a design professional prepares plans and specifications for the project and the
14 department selects a single contractor to perform and be responsible for the project.

+x:+NOTE: Is this definition accurate?

v/
15 SECTION 4. 16.855 (2) (a) 5. of the statutes is amended to read:

16 16.855 (2) (a) 5. Date; when and place where plans will be available.

History: 1971 c. 125; 1973 c. 47; 1975 c. 39, 199, 390; 1977 c. 418; 1979 c. 34; 1981 c. 20; 1983 a. 27 ss. 104g to 105, 2202 (1); 1983 a. 390 s. 6; 1985 a. 29; 1985 a. 332
s. 251 (1); 1987 a. 27, 292; 1989 a. 31; 1991 a. 39, 316; 1995 a. 27 ss. 400p, 9126 (19); 1995 a. 227; 1997 a. 27, 306; 1999 a. 150 s. 672; 1999 a. 197; 2001 a. 103; 2003 a. 33,
157; 2005 a. 141, 391; 2007 a. 20 s. 9121 (6) (a); 2009 a. 299; 2011 a. 32; 2011 a. 260 s. 80.

17 SECTION 5. 16.855 (2) (a) 6. of the statutes is created to read:

18 , 16.855 (2) (a) 6. That the department will consider only bids from persons who
19 are responsible bidders and, unless sub. (9m) (a) 2\./app1ies, qualified bidders.

20 SECTION 6. 16.855\((9) of the statutes is renumbered 16.855 (9m) (b) 1. c. and

21 amended to read:
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SECTION 6

16.855 (9m) (b) 1. c. The If the department may require biddersto-submit so

requires, the person has submitted a sworn statements statement as to financial

ability, equipment, and experience in construction and require—such other

information as may be necessary to determine their the person’s competency.

History: 1971 c. 125; 1973 ¢. 47; 1975 ¢. 39, 199, 390; 1977 c. 418; 1979 c. 34; 1981 c. 20; 1983 a. 27 ss. 104g to 105, 2202 (1); 1983 a. 390 5. 6; 1985 a. 29; 1985 a. 332
s. 251 (1); 1987 a. 27, 292; 1989 a. 31; 1991 a. 39, 316; 1995 a. 27 ss. 400p, 9126 (19); 1995 a. 227; 1997 a. 27, 306; 1999 a. 150 s. 672; 1999 a. 197; 2001 a. 103; 2003 a. 33,
157; 2005 a. 141, 391; 2007 a. 20 s. 9121 (6) (a); 2009 a. 299; 2011 a. 32; 2011 a. 260 s. 80.

SECTION 7. 16.855 (9m) of the statutes is created to read:

16.855 (9m) (a) 1. The department shall certify persons as qualified bidders
under par. (b) l.J and responsible bidders under par. (b) 2.‘/and shall administer a
registration process for all contractors submitting bids on any construction project
under this section)./ The department shall issue, in a timely manner, a certification
decision on a complete application for certification. A certification under this
subdivisioﬂJis valid for 2 years except the department may decertify a person if the
department determines that the person no longer meets the qualifications under par.
(b)yand if the department follows a decertification process developed by rule that
provides to the person notice, hearing, and a means to appeal.

2. Notwithstanding sub. (1m) or (14) (#)% the department may waive the
condition of certification as a qualified bidder if the project is of such magnitude as
to limit competition if the conditions under par. (b) l.J were required.

3. The department shall consider for certification under par. (b)/associations
consisting of at least 2 contracting firms that are organized for the purpose of
entering into a construction contract as a single entity if at least one of the
contracting firms is qualified under par. (bj/and if the assignment of, and provisions

for the continuity of, the various responsibilities within the association are agreed

upon before the contract is awarded.
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SECTION 7

(b) 1. To be certified as a qualified bidder, a person must meet all of the following
conditions:

a. The person has completed at least one project that involved similar work to
the work being bid and the project was at least 50 percent of the size or value of the
division of the project being bid. If the department determines that more experience
is necessary for a particular project, the department may include additional
requirements in the specifications and certify persons accordingly.

b. The person has access to all necessary equipment and the organizational

capacity and technical competence necessary to perform the project work properly

and expeditiously.
@_h,e_wm meets all conditions under @}

2. To be certified as a responsible bidder, a person must meet all of the following

conditions:

a. The person maintains a permanent place of business.

b. The person submits a sworn statement, upon the department’s request, that
indicates that the person has adequate financial resources to complete the work
being bid.

c. The person is bondable for the term of the proposed contract.

d. The person has a record of satisfactorily completing projects. In determining
this factor, the department shall consider if the person has completed all contracts
in accordance with specifications; diligently pursued execution of the work and
completed contracts according to the time schedule, taking account of extensions
granted; fulfilled guarantee requirements of contracts; if the contract included an
affirmative action program requirement, complied with the requirement; and, if the

contract included a safety program requirement, complied with the requirement.
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SECTION 7

1 e. The person is not on an ineligible list that the department maintains under

J
2 s. 16.705 (9) or 16.765 (9).

++*NOTE: If there are other lists that an appearance on would disqualify the person
from certification, they should be specifically listed.

v
3
/

4 3. e certified u ubd. ¥ or 23 erson meet he following

5 conditions:

6 f  a The person has been in business for at least 12 months.

7 3 ¥, The person is a legal entity and authorized to do business in Wisconsin.

8 N £. The person has performed at least one other public project for a government

9 entity.
10 , A. The person can provide information, upon request, to the department on the
11 person’s ownership, management, and control.
12 ’\) £ In any jurisdiction, the person has not been debarred from any government
13 contracts, has not faced discipline under a professional license, or has not been found
14 to have committed tax avoidance or evasion.

16.855 (10m) (am) 3. The department may award any contract to a minority

business or disabled veteran—owned business, or a business that is both a minority
18 business and a disabled veteran—owned business, that if the business is a responsible
19 bidder and a qualified bidder and the business submits a qualified responsible bid

20 that is no more than 5 percent higher than the apparent low bid.

History: 1971 c. 125; 1973 c. 47; 1975 c. 39, 199, 390; 1977 c. 418; 1979 c. 34; 1981 c. 20; 1983 a. 27 ss. 104g to 105, 2202 (1); 1983 a. 390 5. 6; 1985 a. 29; 1985 a. 332
5. 251 (1); 1987 a. 27, 292; 1989 a. 31; 1991 a. 39, 316; 1995 a. 27 g5, 400p, 9126 (19); 1995 a. 227; 1997 a. 27, 306; 1999 a. 150 5. 672; 1999 a. 197; 2001 a. 103; 2003 a. 33,
157; 2005 a. 141, 391; 2007 a. 20 s. 9121 (6) (a); 2009 a, 299; 201w, 32; 2011 a. 260 s. 80.

SECTION 9. 16.855 (13) of the statutes is repealed and recreated to read:
16.855 (18) (a) In any project under this section let under single prime
4
contracting, the department shall select, as provided under par. (b), necessary

. . ¥ Buery biddee ot be e respensdole biddes, * s e reguiremedfs
n ‘p %J' are pot- rz]owkcf WA e art kﬂfbﬁ'ﬁ a gwlnctea? bedder, "
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SECTION 9

mechanical, electrical, or plumbing subcontractors who are responsible bidders and
qualified bidders to be included as part of a general prime contractor’s bid under sub.
14)!
v
(b) For purposes of selecting subcontractors under par. (a), the department
shall develop an open and public bidding process and follow the requirements and
/
procedures under sub. (2). Within 48 hours of bid submission, the department shall
Tniernet
make available on the department @é&a the names of the bidders and the amount
of the bid. No more than 7 days after the deadline for bid submission, the department
shall provide public notice of the lowest bidders who are responsible bidders and
o~ Trndeyne
qualified bidders. The department shall make available on its @ site the bids,
v/
including the bid documents, identified under this paragraph as the lowest bidders
and they shall be open to public inspection. No other bids may be on the(Web)site or
open to public inspection.
X
SEcTION 10. 16.855 (14) (a) of the statutes is renumbered 16.855 (14) (e) and

amended to read:

16.855 (14) (e)

bidding. Except as provided in sub. (10m) (am), the department shall award all

single prime contracts to the lowest bidder who is a qualified bidder and a responsible




()
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SECTION 10

bidder or-bidders that result results in the lowest total construction cost for the

g Tnternet
project. The department shall make available on its ‘ site the final bid results at

the same time it issues the award notice to the successful bidder.

History: 1971 c. 125; 1973 ¢. 47; 1975 c. 39, 199, 390; 1977 c. 418; 1979 c. 34; 1981 c. 20; 1983 a. 27 ss. 104g to 105, 2202 (1); 1983 a. 390 s. 6; 1985 a. 29; 1985 a. 332

s. 251 (1); 1987 a. 27, 292; 1989 a. 31; 1991 a. 39, 316; 1995 a. 27 ss. 400p, 9126 (19); 1995 a. 227; 1997 a. 27, 306; 1999 a. 150 s. 672; 1999 a. 197; 2001 a. 103; 2003 a. 33,
157; 2005 a. 141, 391; 2007 a. 20 s. 9121 (6) (a); 2009 a. 299; 2011 a. 32; 2011 a. 260 s. 80.
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SECTION 11. 16.855 (14) (am) of the statutes is created to read:

16.855 (14) (am) Except as provided in s. 13.48 (19)',/ the department shall let
all construction projects that exceed $185,000 through single prime contracting.

SECTION 12, 16.855}2 14) (b) of the statutes is repealed.

SECTION 13. 16.8551(14) (bm) of the statutes is created to read:

16.855 (14) (bm) If the bid is being let through single prime contracting, bidders
for the single prime contractor who are qualiﬁed bidders and responsible bidders
shall submit their bids to the department no later than 7 days after the successful /
bids become available to the public under sub. (13) ), C Supcorhedr)

SEcTION 14. 16.855 (14) (¢) of the statutes is created to read:

16.855 (14) (c¢) The department shall reject any bid from a single prime
contractor who submits a bid that includes contractors other than the ones selected
under sub. (13) (a).J

SECTION 15. 16.855 (14) (d) of the statutes is created to read:

16.855 (14) (d) Within 30 days after the deadline under par. (bm):/ the
department shall notify the successful single prime contractor bidder of its selection.
The contractor who is awarded the contract shall enter into contracts with the
mechanical, electrical, or plumbing subcontractors selected under par. (13) (a)‘/and
shall comply with the requirements under sub. (14m)/ The department shall make

O~ Tnternet

the final bid results available on its @ site at the time it issues the notice to the

successful bidder.
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SECTION 16

SECTION 16. 16.855 (14m) of the statutes is created to read:

16.855 (14m) (a) The department shall develop a standard contract for a single
prime contractor selected under sub. (14)Jto use and shall include in the contract all
of the following: |

1. A requirement that all subcontractors selected under sub. (13) (a‘)/ proVide
a 100 percent performance bond and a 100 percent payment bond to the benefit of
the single prime contractor as the only obligee.

2. A delineation of the responsibilities, insurance requirements,
indemnification obligations, claims processes, and termination rights and
protections of all subcontractors selected under sub. (13) (a)./

3. A requirement that the single prime contractor is subject to s. 16.528 (2m).

4. A schedule for payment from the single prime contractor to a subcontractor
that is consistent with sub. (19) (b).J

(b) Neither a single prime contractor nor a subcontractor selected under sub.
(13) (b) may amend a contract developed under par. (a).”

SEcTION 17. 16.855)((19) of the statutes is renumbered 16.855 (19) (a) and
amended to read:

16.855 (19) (a) As the work progresses under any contract for construction of
a project the department, from time to time, shall grant to the contractor an estimate
of the amount and proportionate value of the work done, which shall entitle the
contractor to receive the amount thereof, less the retainage, from the proper fund.
The retainage shall be an amount equal to not more than 5% of the estimate until
50% of the work has been completed. At 50% completion, no additional amounts shall

be retained, and partial payments shall be made in full to the contractor unless the

architeet—or—engineer department certifies that the job is not proceeding
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SEcTION 17

satisfactorily. At 50% completion or any time thereafter when the progress of the
work is not satisfactory, additional amounts may be retained but in no event shall
the total retainage be more than 10% of the value of the work completed. Upon

substantial completion of the work, an any amount retained may shall be paid to the

contractor, less the value of any required corrective work or uncompleted work.. For

the purposes of this section, estimates may include any fabricated or manufactured
materials and components specified, previously paid for by contractor and delivered
to the work or properly stored and suitable for incorporation in the work embraced
in the contract.

/
(¢) This subsection does not apply to contracts awarded under s. 16.858.

History: 1971 c. 125; 1973 c. 47; 1975 ¢. 39, 199, 390; 1977 c. 418; 1979 c. 34; 1981 c. 20; 1983 a. 27 ss. 104g to 105, 2202 (1); 1983 a. 390 5. 6; 1985 2. 29; 1985 2. 332 -
5. 251 (1); 1987 a. 27, 292; 1989 a. 31; 1991 a. 39, 316; 1995 a. 27 ss. 400p, 9126 (19); 1995 a. 227; 1997 a. 27, 306; 1999 a. 150 5. 672; 1999 a. 197; 2001 a. 103; 2003 a. 33,
157; 2005 a. 141, 391; 2007 a. 20 s. 9121 (6) (a); 2009 a. 299; 2011 a. 32; 2011 a. 260 s. 80.

SEcTION 18. 16.855 (19) (b) of the statutes is created to read:

16.855 (19) (b) As the work progresses under any subcontract under sul;. (14)
(d)/for construction of a project, the general prime contractor shall, upon request of
é subcontractor, pay to the subcontractor an amount equal to the proportionate value
of the subcontractor’s work done, less retainage. The retainage shall be an amount
equal to not more than 5 percenﬁ of the subcontractor’s work completed until 50
percent of the subcontractor’s work has been completed. At 50 percent completion,
no additional amounts may be retained, and partial payments shall be made in full
to the subcontractor unless the department certifies that the subcontractor’s work
is not proceeding satisfactorily. At 50 percent completion or any time thereafter
when the progress of the subcontractor’s work is not satisfactory, additional amounts
may be retained but the total retainage may not be more than 10 percent of the value

of the work completed. Upon substantial completion of the subcontractor’s work, any

amount retained shall be paid to the subcontractor, less the value of any required
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SEcCTION 18

corrective work or uncompleted work. All payments the single prime contractor
makes under this paragraph shall be within 7 calendar days after the date on which
the single prime contractor receives payment from the department for the work
performed.

v/ v

SECTION 9101. Nonstatutory provisions; Administration.

(1) SINGLE PRIME CONTRACTOR CONTRACT. When the department of
administration develops a contract under section 16.855 (14m) (a)/of the statutes, as
created by this act, the department shall provide public notice of the contract
development, accept written comments, and hold at least one public hearing,
allowing for testimony. The building commission must approve the contract before
the department may use the contract.

SECTION 9301/. Inifial applicability; Administration./

(1) SINGLE PRIME CONTRACTING. The treatment of sections 13.48 (19) and 16.855
(1), (1g), (2) (a) 5. and 6., (9), (9m), (10m) (am) 3., (13), (14) (a), (am), (b), (bm), (c), and
(d), and (14m) of the statutes, the renumbering and amendment of section 16.855 (19)
of the statutes, and the creation of section 16.855 (19) (b) of the statutes first apply
to bi%/sand proposals that are solicited on the effective date of this subsection. o

SECTION 9401/. Effective dates; Administration.

(1) SINGLE PRIME CONTRACTING. The treatment of sections 13.48 (19) and 16.855
(1), (1g), (2) (a) 5. and 6., (9), (9m), (10m) (am) 3., (13), (14) (a), (am), (b), (bm), (c), and
(d), and (14m) of the statutes, the renumbering and amendment of section 16.855 (19)
of the StaEutes, ttle creation of section 16.855 (19) (b) of the statutes, and SECTION

ofhis ac

9301 (1Ztake effect on January 1, 2014.

(END)




Throughout the draft:
o To be consistent with the rest of the statute, use the term “lowest, qualified, responsible,
bidder.” 7
e Replace references to "person” [e.g., s. 16.855(9m)] with "bidder." = no, pradne can b cokifnd

. . T . " AV ISVN
e Replace references to "single prime contractor" with "general prime contractor. Ule :: dj’é
Lt

Sg'ction 3: Modify page 3, line 4 to read "contract with a general prime contractor to perform their
division of work."

e To answer fhe question in your note, if it's necessary to include a definition, single prime
contracting is defined as contracting through a process in which only/a general prime contractor
hasa tquractuaI relationship with the state and mechanical, electrical, or plumbing

subcontractors selected by the department are subcontractors to the general prime contractor.”

smmwﬁiﬁemord “when." — Vo, shu m;;owmwvod

Section 6: At the end of line 22 on page 3, after “competency,” add “Bidders failing to submit requireD 1 O[] KV,
; sworn statements shall be deemed not qualified.”

Section 7: After “being bid” on page 5, line 9, add “as well as all other work the bidder is presently/
under contract to complete.” :
¢ Modify the beginning of page 5, line 13 to “in accordance with drawings and specifications.”,””
¢ Atthe end of page 5, line 19, add “or on any other agency list for congtruction related violation
of statutes or administrative rules.”
¢ Atthe end of page 6, line 5, add “or evasion during the’previous ten years.” Your note about the
criteria for responsible bidders and qualified bidderg'is ok.

Section 9: Modify page 6, line 14 to read "bidding and contracting, the department shall identify and -

select." L
e Modify page 6, lines 15-16 to read “who are responsible and qualified bidder@@&i’nclude YV\ML
as part of...” N
* Modify the beginning of line 19 on page 6 to read “shall develop and administer an open and
public bidding process.”

Section 15: Modify the end of line 15 on page 8 and beginning of line 16 to read “at the time it issues
the notice to proceed to the successful bidder.” Lot o W/
|4 2% 2

Section 16: At the end this section, please add that when the Building Commission approves an
alternative delivery method under s. 13.48(19), a contractor shall use the standard form contract when
working with any mechanical, electrical, or plumbing subcontractors.
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(. _of this draft. R

e e

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
v

SECTION 1. 13.48 (19) of the statutes is amended to read:

13.48 (19) ALTERNATIVES TO STATE CONSTRUCTION. Whenever the building
commission determines that the use of innovative types of design and construction
processes will make better use of the resources and technology available in the

building industry, the building commission may waive any or all of s. 16.855, except
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SECTION 1

s. 16.855 (13) and (14m), if such action is in the best interest of the state and if the

waiver is accomplished through formal action of the building commission. The
building commission may authorize the lease, lease purchase or acquisition of such
facilities constructed in the manner authorized by the building commission. Subject
to the requirements of s. 20.924 (1) (i), the building commission may also authorize
the lease, lease purchase or acquisition of existing facilities in lieu of state
construction of any project enumerated in the authorized state building program.
SECTION 2. 16.855 (1) of the statutes is renumbered 16.855 (1m) and amended

to read: | /Pia,«uﬁ,
@9 o 16.855 (1m) The department shall let by contract to the lowest@

7
@bidder@% a responsible bidder and a qualified bidde;, all construction

12
13
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work when the estimated construction cost of the project exceeds $50,000, except for

construction work authorized under s. 16.858 and except as provided in sub. (1r) or

(10m) or s. 13.48 (19). If factors other than dollar amounts are required to be

evaluated for a project, the department shall specify a formula that will convert the

other factors into a dollar value for comparison.
(1r) If a bidder is not a Wisconsin firm and the department determines that the

state, foreign nation or subdivision thereof in which the bidder is domiciled grants
a preference to bidders domiciled in that state, nation or subdivision in making
governmental purchases, the department shall give a preference over that bidder to
Wisconsin firms, if any, when awarding the contract, in the absence of compelling
reasons to the contrary. The department may enter into agreements with states,
foreign nations and subdivisions thereof for the purpose of implementing this
subsection.

v
SECTION 3. 16.855 (1g) of the statutes is created to read:
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SECTION 3

16.855 (1g) In this section:
(a) “Mechanical, electrical, or plumbing subcontractor” is a contractor that

performs mechanical, electrical, plumbing, or fire protection work and enters into a-

contract with a general prime contractor to perform thei;{@

(b) “Qualified bidder” means a person that the department certifies under-s

(9m) (b) 1.

e e T

(()L“Responmble bidder” means a person that the department certifies under

sub. (9m) (b) 2. IN S @

<,
(('{) “Single prime contracting” means contractmg through a process in which

RO, o

—

D e, e o s e T e ———
a des1gn professional prepares plans and specifications for the project and the

department selects a single contractor to perform and be responsible for the project.

K_ #+NOTE: Is th.lS deﬁnltlon accurate? e

T e - _ SO

o

12 SECTION 4. 16.855 (2) (a) 5. of the statutes is amended to read:
13 16.855 (2) (a) 5. Date; when and place where plans wili be available.
14 SECTION 5. 16.855 (2) (a) 6. of the statutes is created to read:
15 16.855 (2) (a) 6. That the department will consider only bids from persons who
16 are responsible bidders and, unless sub. (9m) (a) 2. applies, qualiﬁed bidders.
17 SECTION 6. 16.855 (9) of the stul{utes is renumbered 16.855 (9m) (b) 1. c¢. and
18 amended to read:
19 16.855 (9m) (b) 1. c. The If the department may require bidders-to-submit so
20 requires, the person haé submitted a sworn statements statement as to financial
21 ability, equipmén’g and experience in construction and require—such other
22 information as may be necessary to determine their the person’s competency.
> % |
oL 23 SECTION(% 16.855 (9m) of the statutes is created to read: y
~273
Z]U(‘l/ Q\&L ?\\Q’pr
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SECTION 7

16.855 (9m) (a) 1. The department shall certify persons as qualified bidders
under par. (b) 1. and responsible bidders under par. (b) 2. and shall administer a
registration process for all cdntractors submitting bids on any construction project
under this section. The department shall issue, in a timely manner, a certification
decision on a complete application for certification. A ceftiﬁcation under this
subdivision is valid for 2 years except the department may decertify a person if the
department determines that the person no longer meets the qualifications under par.
(b) and if the department follows a decertification process developed by rule that
provides to the person notice, hearing, and a means to appeal. |

2. Notwithstanding sub. (1m) or (14) (e), the department may waive the
condition of certification as a qualified bidder if the project is of such magnitude as
to limit competition if the conditions under par. (b) 1. were required.

3. The department shall consider for certification under par. (b) associations
consisting of at least 2 contracting firms that are organized for the purpose of
entering into a construction contract as a single entity if at least .one of the
contracting firms is qualified under par. (b) and if the assignment of, and provisions
for the continuity of, the various responsibilities within the association are agreed
upon before the contract is awarded.

(b) 1. To be certified as a qualified bidder, a person must meet all of the following
conditions:

a. The person has completed at least one project that involved similar work to
the work being bid and the project was at least 50 percent of the size or value of the
division of the project being bid. If the department determines that more experience
is necessary for a particular project, the dep.artment may include additional

requirements in the specifications and certify persons accordingly.
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SECTION 7

b. The person has access to all necessary equipment and the organizational
capacity and technical competence necessary to perform the project work properly
and expeditiously.

2. To be certified as a responsible bidder, a person must meet all of the following
conditions: |

a. The person maintains a permanent place of business.

b. The person submits a sworn statement, upon the department’s request, that
indicates that the person has adequate financial resources to complete the work

being bly\/\)‘)’ak‘hg mto OC(Odf\+ &hkl @‘ﬂq@f LOD(K %g{ pLFJDf) [N CU(\féﬂfl&/
‘ winder Coviradt Yo compled

c. The person is bondable for the term of the proposed contract.
d. The person has a record of satisfactorily completing projects. In determining

this factor, the department-shall consider if the person has completed all contracts
drgwm fgs and.

in accordance Wlth[SpGCl 1cat10ns diligently pursued execution of the work and
completed contracts according to the time schedule, taking account of extensions
granted; fulfilled guarantee requirements of contracts; if the contract included an
affirmative action program requirement, complied with the requirement; and, if the
contract included a safety program requirement, complied with the requirement.

e. The person is not on an ineligible list that the department maintains under

5. 16.705 (9) or 16.765 (9) ™ 1S °S~ ‘ﬁ /‘7

— ****NOTE If there are other hsts that an appearance on would disqualify the person
from certification, they should be specifically listed.

e
e T

f. The person has been in business for at least 12 months.
g. The person is a legal entity and authorized to do business in Wisconsin.

h. The person has performed at least one other public project for a government

entity.
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1 i. The person can provide information, upon request, to the department on the
2 person’s ownership, management, and control.
3 j- In any jurisdiction, the person has not been debarred from any government

contracts, has not faced discipline under a professional license, or{has not been found

5 to have committed tax avoidance or evasion.
o = <NOTE; Every‘bldder mu;’; ’t;aﬂa : e on31b1e bidder,” so the requirements in f. to
> M J. are not repeated in the criteria for a “ ified bldder )
e S -,

v > : v’ P
6 SECTION 8. 16.855 (10m) (am) 3. of the statutes is amended to read:
7 16.855 (10m) (am) 3. The department may award any contract to a minority
8 business or disabled veteran—owned business, or a business that is both a minori{i:}r

g business and a disabled veteran—owned business, that if the business is a(x%éﬂ%& potisible
é ; ; \%
@ bidder and a qualified bidder)and the business submits a q-ua-l-liled—respengi-b}e bid

11 that is no more than 5 percent higher than the apparent low bid.
o > | SECTION 9. 16.855 (13) of the statutes is repeaigd and recreated to read:
90(11/3 16.855 (13) (a) In any project under this section let under single prime
14 contracting, the department shall seléct, as provided under par. (b), necessary
15 mechanical, electricald, or plumbing suiocohtractors th‘arel responsible bidders andl

PR gy

WD

“S'm the previovs 10 yeand

1
"

7 3 e lf s '..,’ . ’Z/ ) ) . ! N
16 @aliﬁed biddery(to be "included{ ‘as part/ot)a general prime contractor%@z&;der sub.
b T ¢ 7’

0T it ABR e N

sub

L 18 (b) For purposes of selectlng subcontractors ander | par. (a), the department

f\\\ and admiypste r”

‘Qzﬂ‘t/ 19 shall developran open and public bidding process and follow the requirements and
20 procedures under sub. (2). Within 48 hours of bid submission, the department shall
21 make available on the department Internet site the names of the bidders and the
22 amount of the bid. No more than 7 days after the deadline for bid submission, the
23 department shall provide public notice of the lowest bidders who are/responsible

fuasid
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: SECTION 9
@ bidders @ The department shall make available on its Internet
2 site the bids, including the bid documents, identified under this paragraph as the
3 lowest bidders and they shall be open to public inspection. No other bids may be on

4 the Internet site or open to public inspection. 4
@ SECTION 10. 16.855 (14) (a) of the stat\l/ltes is renumbered 16.855 (14) (f) and

6

Q 16.855 (14) ({)

9

15 bidding. Except as provided in sub. (10m) (am), the department shall award all

single prime contracts to the lowest bidder who is a qualified pidder and ayresponsible

17 bidder er-bidders that result results in the lowest total construction cost for the )/

project. j i i i @

at the same time it issues the award notice to the successful bidder. Ve

— e
20 SECTION 11. 16.855 (14) (am) of the statutes is created to read:

21 16.855 (14) (am) Except as provided in s. 13.48 (19), the department shall let
22 all construction projects that exceed $185‘}000 through single prime contracting.
23 SECTION 12. 16.855 (14) (b) of the st\a/tutes is repealed.

24 SECTION 13. 16.855 (14) (bm) of the statutes is created to read:
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SECTION 13

1 : 16.855 (14) (bm)dIf the bid is being let through single prime contracting, bidders
s
2 for the @éx?;/ne contractor who are qualiﬁe@ Pzl Eesponsibl@@
3 shall submit their bids to the department no later than 7 days after the successful
4 subcontractor bidg become available to the public under sub. (13) (b).
R ( _
AR RINK v _
5 SECTION(14. 16.855 (14) (c) of the statutes is created to read: Y %uw/\mﬂ
6 16.855 (14) (¢) The department shall reject any bid sn(é‘le prime
+frorn 6 o dd
7 contractor(who submits a bid that includes contractors other than the ones selected
8 under sub. (13) (a).
¢ v/
9 SECTION 15. 16.855 (14) () of the statutes is created to read:
€
10 16.855 (14) (d) Within 30 days after the deadline under par. (bm), the
nn .
11 department shall notify the successful si_;?@é(tprime contractor bidder of its selection.
12 The contractor who is awarded the contract shall enter into contracts with the
13 mechanical, electrical, or plumbing subcontractors selected under par. (13) (a) and
14 shall comply with the requirements under sub. (14m). The department shall make
15 the final bid results available on its Internet site at the time it issues the notice to
' - na AR ‘
16  the successfulw Ca“\”"“ﬁ i Loing
=~ = v

SECTION 16.855 (14m) of the statutes is created to read:

el eEnd magve.

16.855 (14m) (a) The department shall develop a standard contract for a sj/}é)le
prime contractor selected under sub. (14) to use and shall include in the contract all
of the following:

1. A requirement that all subcontractors selected under sub. (13) (a) provide

a 100 percent performance bond and a 100 percent payment bond to the benefit of

the s.ifzigle prime contractor as the only obligee.

CW\OJ

J
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SECTION 16
2. A delineation of the responsibilities, insurance requirements,

indemnification obligations, claims processes, and termination rights and
protections of all subcontractors selected u Jder sub. (13) (a).
3. A requirement that the srnﬁ*}e prime contractor is subject to s. 16.528 (2m).
4. A schedule for payment from the s/u(igle prime contractor to a subcontractor
that is consistent with sub. (19) (b). P

r\R/\ 01

(b) Neither a sj%@a prime contractor nor a subcontractor selected under sub.

8 (13) (b) may amend a contract developed under par. (a).
— v
9 SECTION 17. 16.855 (19) of the statutes is renumbered 16.855 (19) (a) and

& 10

{\']0

1’4/

11
12
13
14
15
16

17

18
19
20
21
22
23
24

25

amended to read:

16.855 (19) (a) As the work progresses under any contract for construction of
a project the department, from time to time, shall grant to the contractor an estimate
of the amount and proportionate value of the work done, which shall entitle the |
contractor to receive the amount thereef, less the retainage, from the proper fund.
The retainage shall be an amount equal to not more than 5% of the estimate until
50% of the work has been completed. At 50% completion, no additional amounts shall
be retained, and partial payments shall be made in full to the contractor unless the
architect—or —engineer department certifies that the job is not proceeding
satisfactorily. At 50% completion or any time thereafter when the progress of the
work is not satisfactory, additional amounts may be retained but in no event shall
the total retainage be more than 10% of the value of the work completed. Upon
substantial completion of the work, an any amount retained may shall be paid to the

contractor, less the value of any required corrective work or uncompleted work.. For

the purposes of this section, estimates may include any fabricated or manufactured

materials and components specified, previously paid for by contractor and delivered
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22
23
24
25
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SECTION 17

to the work or properly stored and suitable for incorporation in the work embraced
in the contract. |

(c) This subsection does not apply to contracts awarded under s. 16.858.

SECTION 18. 16.855 (19) (b) of the statut‘és is created to read:

16.855 (19) (b) As the work progresses under any subcontract under sub. (14)
(@) for construction of a project, the general prime contractor shall; upon request of
a subcontractor, pay to the subcontractor an amount equal to the proportionate value
of the subcontractor’s work done, less retainage. The retainage shall be an amount
equal to not more than 5 percent of the subcontractor’s work completed until 50 |
percent of the subcontractor’s work has been completed. At 50 percent completion,
no additional amounts may be retained, and partiél payments shall be made in full
to the subcontractor unless the department certifies that the subcontractor’s work
is not proceeding satisfactorily. At 50 peréent completion or any time thereafter
when the progress of the subcontractor’s work is not satisfactory, additional amounts
may be retained but the total retainage may not be more than 10 percent of the value
of the work completed. Upon substantial completion of the subcontractor’s work, any
amount retained shall be paid to the subcontractor, less the value ofjny required
corrective work or uncompleted work. All payments the Wime contractor
makes under ﬁlis paragraph shall be within 7 calendar days after the date on which
the siytéle npj}:"ime contractor receives payment from the department for the work
performed.

SEcTION 9101. Nonstatutory provisions; Administration.

6_&:\)5(14\ L
(1) SWEHE PRIME CONTRACTOR CONTRACT. When the department of

administration develops a conti'act under section 16.855 (14m) (a) of the statutes, as

created by this act, the department shall provide public notice of the contract




10
11
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SECTION 9101

development, accept written comments, and hold at least one public hearing,
allowing for testimony. The building commission must approve the contract before
the department may use the contract.

SECTION 9301. Initial applicability; Administration. . Z/
Y22

(1) SINGLE PRIME CONTRACTING. The treatment of sections 13.48 (19) and 16.855

(1), (1g), (2) (a) 5. and 6., (9), (9m), (10m) (am) 3., (13), {14) (a), (am), (b), (bm), (¢), and

¢ (a)g and ( 14m); of the statutes, the renumbering and amendment of section 16.855 (19)

of the statutes, and the creation of section 16.855 (19) (b) of the statutes first apply

to bids and proposals that are solicited on the effective date of this subsection.
SECTION 9401. Effective dates; Administration. y

an

(1) SINGLE PRIME CONTRACTING. The treatment of sgctions 13.48 (19) and 16.855

(1), (1g), (2) (a) 5. and 6., (9), (9m), (10m) (am) 3., (13), (14) (a), (am), (b), (bm), (c), and

@ /(§)<and (14m) ;of the statutes, the renumbering and amendment of section 16.855 (19)

of the statutes, the creation of section 16.855 (19) (b) of the statutes, and SECTION
9301 (1) of this act take effect on January 1, 2014.

(END)
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Insert A

Under current law, with some exceptions, DOA must let by contract to the
lowest qualified responsible bidder all consgruction work when the estimated
construction cost of the project exceeds $50,000 or, if the estimated cost is less, when
contracting is in the best interest of the state. This bill requires DOA, for any project
that has an estimated construction cost that exceeds $185,000, to let the project to
the lowest qualified responsible bidder through single prime contracting. “Single
prime contracting” is a process in which DOA selects all mechanical, electrical, and
plumbing contractors, but contracts only with a general prime contractor, who then
must contract with the selected mechanical, electrical, and plumbing contractors.
This bill also requires DOA to certify persons as qualified and responsible and
provides criteria for such certification.

Insert 3-7
v
(¢) “Qualified responsible bidder” means a person who is a qualified bidder and

v
who is a responsible bidder.

Insert 3-9 (no paragraph)

N6 ‘W only a general prime contractor has a contractual relationship with the state

and all mechanical, electrical, or plumbing subcontractors are selected by

department and are subcontractors to the general prime contractor.

Insert 3-23 NOTE

+++NOTE: I did not add “Bidders failing to submit required sworn statements shall
be deemed not qua}iﬁed.” to this provision. The introduction to this provision (see in
SECTION), the (b) 1."introduction), already states that certification as “qualified” hinges

upon submission of the statement if DOA requires the statement so the addition would
be redundant (and possibly confusing since there are other requirements under that
subdivision that would not have this language).

Insert 5-19 (no paragraph)
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construction-related statutes or administrative rules

Insert 6-6 NOTE

#++NOTE: Please review this subdivision paragraph. I think that you wanted the
10—year lookback to apply only to tax avoidance or evasion. If you want the lookback to
include debarment or discipline, I will move it.

Insert 6-12 NOTE

) v
#=NOTE: I struck from current law “qualified responsible” from the term “qualified
responsible bid.” It seems to me that you want the bidder to be “qualified and responsible”
and I am not sure what a “qualified responsible bid” would be (especially given the new
certification standards created in this bill). Please let me know if you disagree.

4.
Insert 6-18 NOTE WM

v
#+*NOTE: I combined qualified and responsible (including in the definitiong). But
I did not understand the suggestion to add “identify and” to “select.” I am not sure how
DOA would select without identifying and we try to avoid redundancies or superfluous
words in the statutes. I added that general prime contractors bids must include these
successful subcontractor bidders, but I do not think the language is necessary since ]DOA
may not select a general subcontractor whose bid does not include these subcontractors

(see SECTION y). .
L ('\@,@1\5‘4" é(’%/g)

Insert 8-17 NOTE

#+NOTE: I added “general prime contractor” before “bidder” for clarification. I did
not add “notice to proceed” because that is nowhere else in this statute. If you prefer to
call the award to the general prime contractor a “notice to proceed,” we should do that
consistently throughout the statute to avoid confusion. Please let me know if you prefer
that so I can redraft.

Insert 9-9 NOTE

==+NOTE: I did not add the suggested material to this section because I already
added it to s. 13.48(19). Since it substantively applies to that seCtion, I thought it made
more sense there. Please review that section.

N “ or on a list that another agency maintains for persons who violated
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Insert 11-16 NOTE ANNC S

==NOTE: I removed from the delayed effective date the requirement that DOA

+, develop a standard contract (s. 16.855 % SECTION fof this draft). If all of the other

sections are to take effect then, I think DOA may want to develop the contract and hold

the public hearings before the delayed effective date. Please let me know if I am
misunderstanding the intent.




